
  
 

 
 
 
 
 
 

 

  Separate Terms of Sale and Delivery (December 1st, 2004) 
 
 
Customer:   
 
 
Agreements: 
 
Delivery: approximately 4 to 6 weeks after receipt of purchase order 
 
 
§1 General 
1. The products are manufactured in compliance with the regulations valid in Germany. These separate Terms of Sale and Delivery apply 

exclusively to all contracts, deliveries and other services agreed with us. They also apply to all future transactions. Conditions of the 
buyer shall only apply if we explicitly confirm them in writing.  

2. Our General Terms of Sale and Delivery shall only apply in business transactions. 
3. Contracts between the buyer and ourselves become effective by our written order confirmation respectively our immediate delivery of 

goods. Modifications or supplementary provisions of the agreement reached require the written confirmation of the vendor to become 
valid. This also applies to additional agreements and promises of our sales staff. 

4. Safety devices are only delivered if explicitly agreed upon. 
5. Our General Terms of Sale and Delivery shall also apply to all future transactions with the buyer even if not explicitly agreed upon again. 
 

 
 
§2 Conclusion of Agreement and Delivery 
 
1. Our offers are without engagement. In the same way technical descriptions and other specifications in offers, brochures and other pieces 

of information are binding at first. 
2. We reserve property rights and copyrights of illustrations, drawings, calculations and further documents. These must not be made 

accessible to third parties. 
3. Specifications in the sense of 1 as well as in public statements of ourselves, the manufacturer and its helpers only become part of the 

performance description if explicitly referred to in this contract. 
4. Delivery periods only start after full clarification of all working details. The observance of agreed delivery periods presupposes the 

fulfilment of the contractual obligations by the buyer. 
5. In case we culpably fail to keep delivery periods the buyer is obliged to set an adequate extension of time in writing. Upon expiration of 

the term the buyer can withdraw from the contract. Claims for damages or debit entries are not an element of a contract.  
6. In case we are not supplied ourselves although we have placed identical orders with reliable suppliers we are no longer liable for services 

and can withdraw from the contract. 
7. The scope of our sales commitment arises out of this contract only. Changes in design, shape and colour resulting from technological 

improvements or legal requirements remain reserved as long as the changes are neither essential nor unreasonable to the buyer. 
8. The vendor is entitled to part deliveries in a reasonable scope. 

 
 
§3 Prices 
 
1. The prices are ex Bräunlingen excluding packing, freight and further incidental expenses; these are charged at cost price. 
2. The packaging is not taken back. 
3. The respective value added tax (VAT) is charged in addition to this total price. 
 
§4 Terms of Payment 
 
1. The purchase is due immediately after the invoice date. The payment must be received prior to the collection.  
2. If the buyer withdraws from the contract without justification he is obliged to pay 30% of the gross sales price as a lump-sum 

compensation for damages. The buyer is at liberty to prove that damages have not occurred at all or are significantly lower. The vendor 
reserves the right to assert a higher damage against respective proof. The buyer has a right to set off or a lien only due to uncontested or 
legally effective receivables or claims. 
 

§5 Passage of Risk 
 

With the sending of the consignment by the vendor the risk passes to the buyer. Unless other agreements have been confirmed by the 
vendor the supplier chooses the mode of transport under exclusion of liability. 

 
§6 Complaints due to Incomplete or Faulty Delivery 
 

In case of complaints due to incomplete or faulty delivery the vendor must be notified in writing immediately, at the latest 7 days upon 
arrival of the consignment at the buyer. Notifications received later are not taken into consideration. 
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§7 Warranty, Stipulation of Exemption from Liability, Liability 
 
1. First of all, with respect to material defects, the buyer is required to meet the legal obligations of examination and complaint of § 377 

HGB (German Commercial Code). 
2. The warranty period for our contractual products is 24 months. The warranty starts with the delivery. The warranty period is not 

prolonged, even if reparations are carried out or components are exchanged within this period.   
3. From material defects which do not or only insignificantly impair the value and the suitability of the goods for the use discernible by us 

the buyer cannot deduce any further rights. 
4. If parts are exchanged within the warranty period it is exclusively within the vendor’s discretion to recognise the parts as faulty. The 

parts complained on this basis must be returned free at domicile to the vendor. If the warranty title is legitimate the spare part is not 
charged. 

5. As far as hereinafter nothing else ensues, further claims of the customer – no matter on which legal ground – are excluded. Therefore, we 
are in particular neither liable for any damages which have not affected the delivered goods themselves nor for lost profit or other 
property damages of the customer. 

6. The preceding limitation of liability does not apply to personal injuries or if the damage was caused wilfully or recklessly or is covered by 
the product liability law. 

7. Furthermore, it does not apply if the orderer is entitled to assert compensation for damages because of non-fulfilment due to a warranty 
or if we have neglected a so-called cardinal obligation. Insofar, however, the liability is restricted to the foreseeable damage typical to 
the contract. 

8. Repairs and maintenance within the framework of the warranty period are chargeable to the buyer. The faulty components possibly 
exchanged within the warranty period become anew the vendor’s property.  

 
§8 Collection 
 

The representatives of the vendor are not entitled to receive payments. 
 

§9 Place of Performance, Place of Jurisdiction and Applicable Law 
 
1. Place of performance for the obligations of both contracting parties is Bräunlingen. 
2. Place of jurisdiction is Bräunlingen, as far as permitted under § 38 of the code of civil procedure. This also applies to actions arising out 

of bills, irrespective of deviating details on the bill itself. However, in individual cases we are entitled to enter an action at the 
headquarters of the customer or, on the basis of domestic or foreign law, at other courts of competent jurisdiction. 

3. For all legal relations between us and the buyer the law of the Federal Republic of Germany is applicable, excluding the UN agreement 
on purchase law of April 11th, 1980. 

 
§10 Voidness of Individual Terms of Contract 
 

Should individual provisions of this contract be void or become void, the validity of the contract as such is not affected. In such a case 
the void provision is to be interpreted or amended in a sense that the economic purpose intended by the void provision is reached. 

 
 
 
 
 
________________________________________     ____________________________________ 
Vendor:   -MTS Scherzinger GmbH     Buyer: 
 
  

 
 
 


